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HOUSE BI LL 1470

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Kastama, Hurst, Kessler, MIloscia, Dickerson and
Canpbel |

Read first time 01/26/1999. Referred to Cormmttee on Judiciary.

AN ACT Relating to shared parental responsibility; amending RCW
26. 09. 004, 26.09.187, and 26.09.170; adding a new section to chapter
26.09 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. This act shall be known as the shared
parental responsibility act.

Sec. 2. RCW26.09.004 and 1987 c 460 s 3 are each anended to read
as foll ows:

The definitions in this section apply throughout this chapter.

(1) "Tenporary parenting plan" neans a plan for parenting of the
child pending final resolution of any action for dissolution of
marri age, declaration of invalidity, or |legal separation which is
incorporated in a tenporary order.

(2) "Permanent parenting plan" nmeans a plan for parenting the
child, including allocation of parenting functions, which plan is
incorporated in any final decree or decree of nodification in an action
for dissolution of marriage, declaration of invalidity, or |egal
separati on.

p. 1 HB 1470



© 00 N O Ol WDN P

W WNNNNMNNNMNNNNNRRRRRRRLERPRPR
P O © 0N U WNEROOOO-NOOOUAWNIRO

32
33
34
35
36
37

(3) "Parenting functions" neans those aspects of the parent-child
relationship in which the parent nmakes deci si ons and perforns functions
necessary for the care and gromh of the child. Parenting functions
i ncl ude:

(a) Mintaining a loving, stable, consistent, and nurturing
relationship with the child;

(b) Attending to the daily needs of the child, such as feeding,
cl ot hi ng, physical care and groom ng, supervision, health care, and day
care, and engaging in other activities which are appropriate to the
devel opmental level of the child and that are within the social and
econom ¢ circunstances of the particular famly;

(c) Attending to adequate education for the child, including
remedi al or other education essential to the best interests of the
chi l d;

(d) Assisting the child in devel oping and mai ntai ni ng appropriate
i nt er personal rel ationshi ps;

(e) Exercising appropriate judgnent regarding the child s welfare,
consistent with the child s devel opnental |evel and the famly’s soci al
and econom c circunstances; and

(f) Providing for the financial support of the child.

(4) "Shared parental responsibility”" nmeans shared residential
pl acenent and nutual deci sion-naking authority.

(5) "Shared residential placenent" neans an order awardi ng each of
the parents significant periods of tine, in which a child resides with

or is under the care and supervision of each of the parents so as to

assure the child frequent and continuing contact with both parents.

"Shared residential placenent" does not necessarily nean the child's

time with each parent should be exactly the sane in | ength nor does it

necessarily nean the child nust alternate his or her residence between

the households of the parents for brief and substantially equal

intervals of tinme.

NEW SECTION. Sec. 3. A new section is added to chapter 26.09 RCW
to read as foll ows:

(1) Except as provided in subsection (2) of this section, absent a
preponderance of the evidence to the contrary, there is a presunption
t hat shared parental responsibility is in the best interests of a m nor
child or children
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(2) There shall not be a presunption that shared parental
responsibility is in the best interest of the mnor child or children
when:

(a) The parents have agreed to an award of residential placenent or
deci si on-maki ng authority to only one parent; or

(b) The court finds that shared parental responsibility would be
detrinental to the child or children; or

(c) One of the parents is found by the court to have a history of
acts of donestic violence as defined in RCW 26.50. 010.

(3) If the court declines to enter a shared parental responsibility
order, the court shall enter findings of fact and conclusions of |aw
stating the reasons for declining to enter a shared parental
responsi bility order.

Sec. 4. RCW26.09.187 and 1989 ¢ 375 s 10 are each anended to read
as follows:

(1) DI SPUTE RESOLUTI ON PROCESS. The court shall not order a
di spute resol ution process, except court action, when it finds that any
[imting factor under RCW 26.09.191 applies, or when it finds that
either parent is unable to afford the cost of the proposed dispute
resolution process. |If a dispute resolution process is not precluded
or limted, then in designating such a process the court shall consider
all relevant factors, including:

(a) Differences between the parents that would substantially
inhibit their effective participation in any desi gnated process;

(b) The parents’ w shes or agreenents and, if the parents have
entered i nto agreenents, whether the agreenents were made know ngly and
voluntarily; and

(c) Differences in the parents’ financial circunmstances that my
affect their ability to participate fully in a given dispute resol ution
process.

(2) ALLOCATI ON OF DECI SI ON- MAKI NG AUTHORI TY.

(a) AGREEMENTS BETWEEN THE PARTI ES. The court shall approve
agreenents of the parties allocating decision-making authority, or
specifying rules in the areas listed in RCW 26.09.184(4)(a), when it
finds that:

(1) The agreenent is consistent wwth any limtations on a parent’s
deci si on-maki ng aut hority mandated by RCW 26.09.191; and

(1i) The agreenent is knowi ng and vol untary.
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(b) SOLE DECI SI ON- MAKI NG AUTHORI TY. The court shall order sole
deci si on-maki ng to one parent when it finds that:

(1) Alimtation on the other parent’s deci sion-making authority is
mandat ed by RCW 26. 09. 191;

(i1) Both parents are opposed to nutual decision nmaking;

(1i1) One parent is opposed to nutual decision making, and such
opposition is reasonable based on the criteria in (c) of this
subsecti on;

(c) MJTUAL DECI SI ON- MAKI NG AUTHORI TY. Except as provided in (a)
and (b) of this subsection, the court shall consider the follow ng
criteria in allocating decision-making authority:

(1) The existence of a limtation under RCW 26. 09. 191;

(11) The history of participation of each parent in decision making
in each of the areas in RCW 26.09.184(4)(a);

(1i1) Whether the parents have a denonstrated ability and desire to
cooperate with one another in decision making in each of the areas in
RCW 26. 09. 184(4) (a); and

(i1v) The parents’ geographic proximty to one another, to the
extent that it affects their ability to make tinely nutual deci sions.

(3) RESI DENTI AL PROVI SI ONS

(a) The court shall nmake residential provisions for each child
whi ch encour age each parent to maintain a loving, stable, and nurturing
relationship with the child, consistent with the child s devel opnent a
| evel and the famly’'s social and econom c circunstances. The child' s
residential schedule shall be consistent with RCW26.09.191. There is
a presunption that the child s residential schedule shall provide
shared parental responsibility in accordance with section 3 of this
act. Were the limtations of RCW26.09. 191 ((are—not—disposttive—of
the—ehtld-s—+residential—sechedule)) do not apply, the court shall
consider the follow ng factors:

(1) The relative strength, nature, and stability of the child s
relationship with each parent, including whether a parent has taken
greater responsibility for performng parenting functions relating to
the daily needs of the child;

(1i) The agreenments of the parties, provided they were entered into
knowi ngly and vol untarily;

(1i1) Each parent’s past and potential for future performance of
parenting functions;

(1v) The enotional needs and devel opnental |evel of the child;
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(v) The child s relationship with siblings and wth other
significant adults, as well as the child s involvenment with his or her
physi cal surroundi ngs, school, or other significant activities;

(vi) The wishes of the parents and the w shes of a child who is
sufficiently mature to express reasoned and i ndependent preferences as
to his or her residential schedule; and

(vii) Each parent’s enploynent schedul e, and shall make
accomodati ons consistent with those schedul es.

Factor (i) shall be given the greatest weight.

(b) The court may order that a child frequently alternate his or
her residence between the households of the parents for brief and
substantially equal intervals of tinme only if the court finds the
fol | ow ng:

(i) No limtation exists under RCW 26.09. 191,

(1i)(A) The parties have agreed to such provisions and the
agreenent was knowi ngly and voluntarily entered into; or

(B) The parties have a satisfactory history of cooperation and
shared performance of parenting functions; the parties are available to
each ot her, especially in geographic proximty, to the extent necessary
to ensure their ability to share performance of the parenting
functions; and

(ti1) The provisions are in the best interests of the child.

Sec. 5. RCW26.09.170 and 1997 ¢ 58 s 910 are each anended to read
as follows:

(1) Except as otherwise provided in subsection (7) of RCW
26.09.070, the provisions of any decree respecting naintenance or
support may be nodified: (a) Only as to installnments accruing
subsequent to the petition for nodification or notion for adjustnent
except notions to conpel court-ordered adjustnents, which shall be
effective as of the first date specified in the decree for inplenenting
the adjustnent; and, (b) except as otherw se provided in subsections
(4, (5, (8, and (9) of this section, only upon a showng of a
substantial change of circunstances. The provisions as to property
di sposition nay not be revoked or nodified, unless the court finds the
exi stence of conditions that justify the reopening of a judgnment under
the laws of this state.

(2) Unless otherwi se agreed in witing or expressly provided in the
decree the obligation to pay future maintenance is term nated upon the
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death of either party or the remarriage of the party receiving
mai nt enance.

(3) Unless otherwi se agreed in witing or expressly provided in the
decree, provisions for the support of a child are termnated by
emanci pation of the child or by the death of the parent obligated to
support the child.

(4) An order of child support may be nodified one year or nore
after it has been entered w thout showing a substantial change of
ci rcunst ances:

(a) If the order in practice works a severe econom ¢ hardship on
either party or the child;

(b) If a party requests an adjustnment in an order for child support
whi ch was based on gui delines which determ ned the anount of support
according to the child s age, and the child is no longer in the age
category on which the current support anmount was based;

(c) If achildis still in high school, upon a finding that there
is a need to extend support beyond the eighteenth birthday to conplete
hi gh school ; or

(d) To add an automati c adj ust nent of support provision consistent
wi th RCW 26. 09. 100.

(5 An order or decree entered prior to June 7, 1984, nmay be
nodi fied without show ng a substantial change of circunstances if the
requested nodification is to:

(a) Require health insurance coverage for a child nanmed therein; or

(b) Modify an existing order for health insurance coverage.

(6) An obligor’s vol untary unenpl oynent or vol untary
under enpl oynent , by itself, is not a substantial change of
ci rcunst ances.

(7) The departnent of social and health services may file an action
to nodi fy an order of child support if public assistance noney i s being
paid to or for the benefit of the child and the child support order is
twenty-five percent or nore bel ow the appropriate child support anmount
set forth in the standard cal cul ation as defined in RCW26. 19. 011 and
reasons for the deviation are not set forth in the findings of fact or
order. The determ nation of twenty-five percent or nore shall be based
on the current incone of the parties and the departnent shall not be
required to show a substantial change of circunstances if the reasons
for the deviations were not set forth in the findings of fact or order.
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(8)(a) Al child support decrees may be adj usted once every twenty-
four nonths based upon changes in the inconme of the parents w thout a
showi ng of substantially changed circunstances. Either party may
initiate the adjustnment by filing a notion and child support
wor ksheet s.

(b) Aparty may petition for nodification in cases of substantially
changed ci rcunst ances under subsection (1) of this section at any tine.
However, if relief is granted under subsection (1) of this section
twenty-four nonths nmust pass before a notion for an adjustnent under
(a) of this subsection may be fil ed.

(c) If, pursuant to (a) of this subsection or subsection (9) of
this section, the court adjusts or nodifies a child support obligation
by nore than thirty percent and the change would cause significant
hardshi p, the court may inplenent the change in two equal increnents,
one at the time of the entry of the order and the second six nonths
fromthe entry of the order. Twenty-four nonths nust pass foll ow ng
t he second change before a notion for an adjustment under (a) of this
subsection may be fil ed.

(d) A parent who is receiving transfer paynents who recei ves a wage
or salary increase nmay not bring a nodification action pursuant to
subsection (1) of this section alleging that increase constitutes a
subst anti al change of circunstances.

(e) The departnent of social and health services may file an action
at any time to nodify an order of child support in cases of
substantially changed circunstances if public assistance noney i s being
paid to or for the benefit of the child. The determ nation of the
exi stence of substantially changed circunstances by the departnent that
lead to the filing of an action to nodify the order of child support is
not bi ndi ng upon the court.

(9) An order of child support may be adjusted twenty-four nonths
fromthe date of the entry of the decree or the |ast adjustnent or
nmodi fi cation, whichever is |later, based upon changes in the economc
table or standards in chapter 26.19 RCW

(10) A "substantial change in circunstances" includes but is not
limted to a parent’s failure to exercise his or her residential tine

under an order awardi ng shared resi dential placenment, as defined in RCW
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1 26.09.004(5), that results in a substantial increase i n expenses to the

2 other parent.

~-- END ---
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